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PETER C HARVEY SUPERfOR COURT Of N.J.
..f.-1ERCER COUNTYATTORNEY GENERAL OF NEW JERSEY RECEIVED AND fllED

Division of Law
124 Halsey Streect -5th Floor DE C 2 3 2005
P.O. Box 45029
Newark, New Jersey 07101 /lK
Attorney for Plaintiffs ~ ~1.../

SUi: ~G,I'..I;!
By: Cathleen O'Donnell DEMYCLfrt!(OfSW"'~"~CG'J-:\1

Deputy Attorney General
(973) 648-4584

--

PETER C. HARVEY, Attorney General of the : SUPERIOR COURT OF NEW JERSEY
State of New Jersey, and KIMBERLY S. : CHANCERY DIVISION, MERCER COUNTY
RICKETTS, Director of the New Jersey :
Division of Consumer Affairs, :

Plaintiffs, :
: Civil Action No. MER-C-24-05 (NHS)

v. :

BLOCKBUSTER, INC., JANE AND JOHN : CONSENT ORDER
:DOES 1-35, individually and as officers, :

directors, franchise;es, shareholders, founders,: A True Co pyowners, agents, servants and/or employees of: /)
~BLOCKBUSTER, INC. AND XYZ : ~~ I

CORPORATIONS 1-35, :

Defendants. : SUE REGAN

OePtBy Clerk 01 SuPerior CoUlt

WHEREAS the parties to this action are Peter C. Harvey, Attorney General of the State

of New Jersey, and Kimberly S. Ricketts, Director of the New Jersey Division of Consumer

Affairs (collectively "Plaintiffs"), and Blockbuster Inc., as well as its officers, directors,

shareholders, agents, servants and/or employees (collectively "Defendant");

WHEREAS Plaintiffs have asserted claims against Defendant pursuant to the New

Jersey Consumer Fraud Act, N.J .S.A. 56:8-1 ~~. ("CF A"), and/or the regulations promulgated

thereunder, N.J.A.C. 13:45A-I.1 ~ ~., including the Regulations Govern~g General
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Advertising Practices, N.J.A.C. l3:45A-9.l fi! ~. ("Advertising Regulations"), the Refund

Policy Disclosure Act, N.J.S.A. 56:8-2.14 ("Refund Policy Act"), and the Regulations

Governing Disclosure of Refund Policy in Retail Establishment, N.J.A.C. l3:45A-15 fi! ~.

("Refund Policy Regulations");

WHEREAS Defendant denies Plaintiffs' allegations; and

WHEREAS Plaintiffs and Defendant (collectively the "Parties") have reached an

amicable agreement resolving the issues in controversy and concluding this action without trial

or adjudication of any issue of fact or law, and without an admission of liability or wrongdoing

of any kind. The Parties enter into this Consent Order to avoid the expenses and uncertainty

associated with further investigation and/or litigation.

IT IS on this -.~ ~.- day of D-5C.onIl~.::fj ~, 2005 ORDERED and .

AGREED as follows:

1. DEFINITIONS

As used in this Consent Order, the following words or terms shall have the following

meanIngs:

1.1 "Advertisement" shall refer. to any written, oral or electronic statement,

illustration or depiction, that is designated to create inte!est in the purchase of, impart.

information about the attributes of, publicize the availability of, or effect the sale or use of, goods

or services, whether the statement appears in a brochure, newspaper, magazine, free-standing

insert, circular, mailer, package insert, package label, project instructions, electronic mail,

web site, home page, television, cable television, program-length commercial or "infomercial" or
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any other medium. This definition applies to other forms of the word "Advertisement"

including, without limitation, "Ad:vertise" or "Advertising."

1.2 "Affected Consumer" shall refer to any New Jersey Consumer (as defined herein)

who returned a rental under the "NLF Program" (as defined herein) and was charged a

"Restocking Fee" (as defined herein), on a rental occurring between January 1, 2005 up to and

including April 22, 2005.

1.3 "Clear and Conspicuous" and "Clearly and Conspicuously" shall refer to a

statement that, regardless of the medium in which it is made, is presented in such type, size,

color, contrast, duration, location and audibility, compared to the other information with which it

is presented, that it is readily apparent and understandable and in language and temlS used in

accordance with their common or ordinary usage and meaning. If such statement modifies,

explains or clarifies other information with which it is presented, it must be presented in

proximity to the infonnation it modifies, explains or clarifies and in a manner that is readily

apparent and understandable.

1.4 "Consent Order" shall refer to this document titled "Consent Order" to be filed

with the Court.

1.5 "Consumer" shall refer to any person, defined in accordance with N.J.S.A. 56:8-

l(d), who is offered Merchandise, for sale, defmed in accordance with N.J.S.A. 56:8-1{e). "New

Jersey Consumer" (as defined herein) shall refer to a Consumer who engaged in a rental

transaction at a corporate-owned Blockbuster store within the State of New Jersey.

1.6 "Division" or "Division of Consumer Affairs" shall refer to the New Jersey

Division of Consumer Affairs.
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1.7 "Effective Date" shall refer to the date this Consent Order is filed with the CoUrt.

1.8 "Merchandise" shall be defined in accordance with N.J.S.A. 56:8-1(c) and

.
N.J.A.C. 13:45A-9.1 and shall include VHS Tapes, DVDs, Computer and other Games.

1.9 "NLF Program" shall refer to the No More Late Fees Program instituted by

Defendant on January 1, 2005 under which: (a) overdue rental Merchandise is converted to a

sale on the eighth (8th) day after rental and the Consumer's credit card or Blockbuster

-Membership Account is charged for the sales price of the Merchandise minus the rental fee; (b)

the Consumer may return the Merchandise within thirty (30) days of the conversion to a sale; and

(c) upon such return, the sale price charged to a Consumer's credit card or Blockbuster

Membership Account is credited; and (d) if the Merchandise is returned pursuant to the tenus of

the NLF Program as described therein, the Consumer is charged a Restocking Fee on the

Merchandise.

1.10 "Participating Stores" shall refer to Defendant's corporate owned stores and those

franchise stores that participate in the NLF Program.

1.11 "Policy Endcap'" shall refer to the display of Defendant's policies located on the

end of an aisle.

1.12 "Represent" means to state or imply through claims, statements, questions,

conduct, graphics, symbols, lettering, fonnats, devices, language, documents, messages, or any

other manner or means by which meaning might be conveyed.

1.13 "Restitution" shall refer to the reversal of specified Restocking Fees as set forth in

section 3.1.
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1.14 "Restocking Fee" shall refer to the fee Defendant charges any Consumer who

returns rental Merchandise that has been converted to a sale under the NLF Program.

1.15 "State" shall refer to the State of New Jersey.

2. INJUNCTIVE RELIEF AND BUSINESS PRACTICES

Except as otherwise specifically set forth in this Consent Order, pursuant to the CFA,

N.J.S.A. 56:8-8, Defendant shall be and hereby is pennanently enjoined and restrained from

directly or indirectly engaging in any of the following or from failing to engage in the following,

as appropriate:

2.1 Defendant shall not engage in any unfair or deceptive acts or practices in the

conduct of its business in the State and shall comply with such State and/or federal laws, rules

and regulations as now constituted or as may hereinafter be amended, which are applicable to the

conduct of its business including, but not limited to, 'the. CF A, the Advertising Regulations, the

Refund Policy Disclosure Act and the Refund Policy Regulations.

2.2 In any Advertisement of Merchandise, Defendant shall not use any type, size,

location, lighting, illustration, graphic depiction or color, resulting in the obscuring of any

material fact, in accordance with N.J.A.C. 13:45A-9.2(a)5.

2.3 In any Advertisement of Merchandise, Defendant shall not Misrepresent the

reasons for, existence or amounts of price reductions, the nature of an offering or the quantity of

Advertised Merchandise available for sale or rental, in accordance with tl.J.A.C. 13:45A-

9.2(a)(9). Plaintiffs agree that so long as Defendant complies with the terms of this Consent

Order with respect to its Advertising of the NLF Program, it shall be in compliance with the
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State consumer protection.laws and regulations as they apply to Defendant's Advertising of its

NLF Program.

Advertisement Qf the NLF Pro1!ra!!!

2.4 .In any Advertisement of the NLF Program, Defendant shall Clearly and

Conspicuously disclose the following: (a) that not all stores participate in the NLF Program; and

(b) that the Restocking Fee may vary among Participating Stores..

2.5 Defendant shall require that all Participating Stores Clearly and Conspicuously

disclose, through in-store signage which can be viewed by all Consumers in advance of and in

connection with Consumers concluding rental transactions: (a) the actual Restocking Fee

charged; (b) that the Restocking Fee is a per item fee; and (c) the period after which the rental

will be converted to a sale. With respect to item 2.5( c), providing the 'information on the

transaction receipt is deemed in compliance.

2.6 For at least until October 22, 2005, Defendant shall Clearly and Conspicuously

display F AQ Brochures including, but not limited to, at a location accessible to Consumers in

advance of and in connection with the Consumers' conclusion of rental or sales transactions.

The FAQ shall remain on Blockbuster's website for as long as the NLF Program is maintained.

2.7 Defendant shall Clearly and Conspicuously disclose all material terms and

conditions of the NLF Program. The current Policy Endcap (attached hereto as Exhibit A) is

deemed to satisfy this requirement.

2.8 For at least until October 22, 2005, in each Participating Store, Defendant shall

Clearly and Conspicuously post a one-sided 8Yz xlI inch notice explaining the terms and

conditions of the NLF Program. Such notice shall be posted in multiple locations in areas
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reasonably calculated to infOffi1 ConstUners of the NLF Program in the noffi1al course of

transacting business in the store including, without limitation, in advance of the Consumers'

conclusion of rental or sale transactions. The notice must include the' statement set forth in

Exhibit A (attached hereto), at a minimum, in 26-point font.

2.9 For at least until October 22, 2005, Defendant shall include a hyperlink to the

language in Exhibit B-1 on Defendant's blockbuster.com website, at a minimum, in 14-point font

(both the link and the information).

2.10 Up to and including the October direct mail, Defendant shall include the

disclosure in Exhibit B-2 (attached hereto) with its newsletter-foffi1at direct mail pieces

discussing the NLF Program. Such disclpsure shall be made, at a minimtUn, in 12-point-font,

except for the highlighted :wording, which will appear in font at least 1/4 headline cap height.

All postcard and one-sheet foldover direct mail pieces that discuss the NLF Program shall

include the disclosure in E~bit B-3 (attached hereto) in at least 1/4 headline cap height and

shall follow the requirements of Section 2.13.

Future Advertisin2~

2.13 As to the future Advertising of the NLF Program or any similar program that

provides for the elimination, limitation or deferral of late fees or charges, Defendant shall

provide that no English or Spanish language Advertising represents that there are no late fees or

limited late fees unless accompanied by a Clear and Conspicuous disclosure of the 'existence of

any charge that the Consumer may incur if Merchandise is returned after the due date and of any

limitation on the stores participating in the offer. In the case of the current NLF Program, the

1 The requirements of Section 2.13 do not apply to advertisements for items or programs that do not have

due dates, including in-store and online subscription programs that require a periodic membership fee.
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following disclosure (or substantially similar disclosure) Clearly and Conspicuously

accompanying the phrase "No Late Fees" or "The End of Late Fees" or equivalent phrase is an

example of a disclosure that satisfies the foregoing requirement: "Participating stores only.

Rental product kept more than 7 days after the due date is converted to a sale. Sale may be

reversed by returning the product within 30 days of the sale date and paying a $1.25 restocking

fee. Franchisee restocking fees may vary." In the Case of a radio Advertisement of thirty (30)

seconds or less duration, the following disclosure (or a substantially similar disclosure) Clearly

and Conspicuously accompanying the phrase "No Late Fees" or "The End of Late Fees" or

equivalent phrase is an example of a disclosure that satisfies the foregoing requirement;

"Participating stores only. See terms of automatic sale and restocking fee."

New Account Documents---

2.14 Within sixty (60) days of the Effective Date, Defendant shall revise its

Blockbust~r Membership Account contract/agreement or provide an Addendum or Rider to the'

current contI:act/agreement to include all material terms and conditions of the NLF Program

including, but not limited to, the assessment of Restocking Fees.

2.15 Defendant shall require all Participating Stores to use the Blockbuster

Membership Account contract/agreement referenced in Section 2.14

2.16 Defendant shall put a policy in place and train employees to automatically provide

to Consumers a blank copy of any Blockbuster Membership Account contract/agreement, at the

time said contract/agreement is presented to Consumers for signature.

Disclosure of Sales Price
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2.17 Defendant shall Clearly and Conspicuously disclose to Consumers at the point of

sale including, but not limited to, store signage, on receipts or through store personnel, the price

a Consumer's credit card or Blockbuster Membership Account shall be charged if the

Merchandise rental is converted to a sale under the NLF Program.

.Refund Policy

2.18 Defendant shall continue to post its refund policy in accordance with the Refund

Policy Act, N.J.S.A. 56:8-2.16 and N.J.S.A. 56:8-2.17, and the Refund Policy Regulations,

N.J.A.C. 13:45A-15.2. Plaintiffs agree and acknowledge that the signage bearillg parts numbers

979669 complies with this requirement.

2.19 For so long as the NLF Program is kept in place, for other than the Affected

Consumers, Defendant shall reverse any sales price conversion made in accordance with the

NLF Program by crediting a Consumer's credit card or Blockbuster Membership Account no

later than one (1) business day after the Merchandise is returned to the Participating Store, if the

return is made within thirty (30) days of the sales price conversion.

Trainin2 of Personnel

2.20 Defe~dant shall train its store personnel as to the material terms and conditions of

the NLF Program.

Calls/Postcards to Consumers

2.21 Defendant has instituted a process involving telephone calls and/or postcar:d

reminders to remind Consumers: (a) that the Merchandise is overdue; (b) that they will be

charged with the purchase price if they do not return the Merchandise; and (c) if a sale occurs,

the Merchandise can be returned for a Restocking Fee.
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Additional Provisions

2.22 Defendant shall disclose to Consumers in the applicable BLOCKBUSTER Movie

Pass and BLOCKBUSTER Game Pass tenus and conditions that if they rent Merchandise under

their Movie or Game Pass, any rentals that are considered "additional": (a) are not covered by

the applicable Pass; and (b) are subject to otherwise applicable rental tenus including, if

applicable,.the NLF Program. Defendant's rental receipts will continue to indicate which rentals

are Pass rentals and which rentals have due dates.

3. RESTITUTION

3.1 Defendant shall refund or credit to Affected Consumers the first occurrence of

Restocking Fees charged to the Consumers' credit card or Blockbuster Membership Account

between January 1, 2005, and April 22, 2005. Said refund or credit shall be applied to the

Affected Consumers' Blockbuster Membership Account within thirty (30) days of the Effective

Date.

3.2 With respect to the remedial relief set forth in Section 2, Defendant maintains that

it operates over 4500 corporate stores throughout the United States, with over 52,100 store

employees through whom certain of these remedies must be implemented. Without waiving any

relief available to the State under this Consent Order or applicable law, Plaintiffs acknowledge

that it is not their intent to seek judicial relief under this Consent Order for incidental failures of

Defenda,nt's in-store employees to comply with Section 2, without giving Defendant an

opportunity to correct such incidental failures.

4. AFFIDAVIT OF COMPLIANCE
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4.1 Within sixty (60) days after the Effective Date, Defendant shall submit to the

Plaintiffs an affidavit, subscribed to by an officer of Defendant attesting that it has furnished the

Restitution to the Mfected Consumers in accord.ance with Section 3.1.

5. SETTLEMENT PAYMENT

5.1 Defendant shall pay the amount of Twenty-Five Thousand and 00/100 Dollars

($25,000.00) to the State ("Settlement Payment 1 ") to be applied to the funding of future and

further Division of Consumer Affairs' initiatives, as well as to the reimbursement of attorneys'

fees and investigative costs with respect to the State's investigation and/or litigation of

Defendant's NLF Program.

5.2 Defendant shall pay the amount of Twenty-Five Thousand and 00/100 Dollars

($25,000.00) to the State ("Settlement Payment 2") to be applied to the funding o(~ture and

further Division of Consumer Affairs' initiatives, as well as to the reimbursement of attorneys'

fees and investigative costs with respect to the State's investigation and/or litigation of

Defendant's business practices other than the NLF Program.

5.3 Upon making Settlement Payment 1 and Settlement Payment 2, Defendant shall

immediately be fully divested of any interest in, or ownership of, the monies paid ~d all interest

in the monies, and any subsequent interest or income derived therefrom, shall inure entirely to

the benefit of the State pursuant to the tenns herein.

5.4 Within thirty (30) days of the Effective Date, Defendant shall make Settlement

Payment 1 and Settlement Payment 2 by check made payable to "New Jersey Division of

Consumer Affairs" and forwarded to the undersigned:

Cathleen O'Donnell, Deputy Attorney General
State of New Jersey
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Department of Law and Public Safety
Division of Law
124 Halsey Street -5th Floor
P.O. Box 45029
Newark, New Jersey 07101

6. REPRESENTATIONS AND WARRANTIE§

6.1 Defendant Represents that it has removed from its Participating Stores window

signage Advertising the NLF Program that do not contain the agreed-upon disclosures.

6.2 Defendant Represents that it has removed from its Participating Stores the internal

signage Advertising the NLF Program that do not contain the agreed-upon disclosur~s..

6.3 Defendant Represents that it has required that any franchise store that is not

ipating in the NLF Program remove any Advertising Representing that such store

participates in the NLF Program.

6.4 Defendant Represents that, commencing with the May 2005 direct mail,

Defendant has included the direct mail piece discussed in Section 2. Defendant also Represents

that it will continue to include the direct mail piece discussed in Section 2 in all subsequent

direct mailings that discuss the NLF Program up to and including the October 2005 direct

mailing. ,

6.5 Defendant Represents that it does not offer Merchandise for sale without a plainly

marked stamp, tag, label or sign either affiXed to the Merchandise or located at the point of sale,

in accordance with N.J.S.A. 56:8-2.5 and 56:8-2.6.

7. GENERAL PROVISIONS
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7.1 This Consent Order is entered into by the Parties as their own free and voluntary

act and with full knowledge and understanding of the obligations and duties imposed by this

Consent Order.

7.2 .This Consent Order shall be governed by, construed and enforced in accordance

with, the laws of the State of New Jersey.

7.3 Except as otherwise explicitly provided in this Consent Order, nothing herein

shall be construed to limit the authority of the Attorney General to protect the interests of the

State or the people of the State.

7..4 The Parties have negotiated, jointly drafted and fully reviewed the terms of the

Consent Order and the rule that uncertainty or ambiguity is to be construed against the drafter

shall not apply to the construction of interpretation of this Consent Order.

7.5 If any provision of this Consent Order is held invalid or unenforceable by

operation of law, the remaining terms of this Consent Order shall not be affected.

7.6 This Consent Order shall be binding upon the Parties and their successors. In no

event shall assignment of any right, power, or authority under this Consent Order avoid

compliance with this Consent Order.

7.7 Nothing in this Consent Order shall preclude the right of action by any person not

a Party hereto.

7.8 This Consent Order sets forth the entire agreement among the Parties.

7.9 Except as otherwise provided herein, this Consent Order shall be modified only

by a written instrument signed by or o~ behalf of the Parties.
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7.10 Nothing in this Consent Order shall be construed to waive any claims of

Sovereign Immunity the State may have in any action or proceeding.

7.11 This Consent Order is agreed to by the Parties and entered into by the State for

settlement purposes only. Neither the fact of, nor any provision contained in this Consent Order

nor any action taken hereunder shall constitute, or be construed as: (a) an approval, sanction or

authorization by the Attorney General, the Division or any other governmental unit of the State

of any acts or practices of the Defendant; and (b) an admission by Defendant that -any of its acts

or practices described in or prohibited by this Consent Order are unfair or deceptive or violate

any of the consumer protection laws of the State. This Consent Order is not intended, and shall

not be deemed, to constitute evidence or precedent of any kind, except in: (a) any action or

proceeding by one of the Parties to enforce, rescind or otherwise implement or affirm any or all

of the terms of this Consent Order; or (b) any action or proceeding involving a Released Claim

(as defined in Section 7.1) to support a defense of res judicata, collateral estoppel, release or

other theory of claim preclusion. issue preclusion or similar defense.

7.12 Unless otherwise prohibited by law, any signatures by the Parties required for

filing of this Consent Order may be executed in counterparts, each of which shall be deemed an

original, but all of which shall constitute one and the same Consent Order.

8. RELEASE

8.1 In consideration of the injunctive relief, payments, undertakings, mutual promises

-and obligations provided for in this Consent Order, and conditioned on Defendant making the

Settlement Payment as specified in Section 4 and providing the Restitution as specified in

Section 3, the Plaintiffs hereby agree to release Defendant from any and all civil claims or
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Consumer related administrative claims which the Plaintiffs could bring or could have brought

prior to the Effective Date against Defendant for violations of the CF A, the Advertising

Regulations, the Refund Policy Act and/or the Refund Policy Regulations as alleged in the

ComplaiJ;1t in this Action, as well as the matters addressed in this Consent Order (the "Released

Claims").

8.2 .Notwithstanding any tenh of this Consent Order, the following do not comprise

the Released Claims: Private rights of action, provided however, that nothing herein shall

prevent Defendant from raising the defense of set-off, among others, against a Consumer who

has received Restitution.

9. FORBEARANCE ON EXECUTION AND DEFAULT

9.1 In the event Defendant fails to observe or perform any of its obligations under this

Consent Order and Defendant fails to cure such default within fourteen (14) days after receipt of

written notice from the Plaintiffs to do so, then the Plaintiffs may exercise any rights or remedies

available to it under the law.

9.2 Defendant agrees to pay all reasonable attorneys' fees and costs including, but not

limited to, Court costs, associated with any successful collection efforts by Plaintiffs pursuant to

thi$ Consent Order.

9.3 Defendant agrees that if it defaults on making the Settlement Payment under

Section 4 or if it substantially fails to make any Restitution payments under Section 3, then

Plaintiffs shall be able to seek any remedies available at law including, but not limited to,

statutory interest.

10. PENALTIES FOR FAILURE TO COMPLY
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10.1 The Attorney General (or designated representative) shall haye the authority to

enforce the injunctive provisions of this Consent Order or to seek sanctions for violations hereof

or both.

10.2 Nothing herein shall be construed to exonerate any contempt or failure to comply

with any provision of this Consent Order after the Effective Date, to compromise the authority of

tlie Attorney General to initiate a proceeding for any contempt or other sanctions for failure to

comply with this Consent Order.

11. COMPLIANCE WITH ALL LAWS
, 11.1 Except as provided in this Consent Order, no provision shall be construed as:

(a) Relieving Defendant of its obligations to comply with all State and federal laws,
regulations, rules, or as granting permission to engage in any acts or practices
prohibited by such law, regulations or rules; or

(b) Limiting or expanding any right Plaintiffs may otherwise have to obtain
information, documents or testimony from Defendant pursuant to any State or
federal law, regulation or rule, or limiting or expanding any right Defendant may
otherwise have purSUatlt to any State or federal law, regulation or rule, to oppose
any process employed by Plaintiffs to obtain such information, documents or
testimony.

12. NOTICES UNDER TillS CONSENT ORDER

12.1 Except as otherwise provided herein, any notices or other documents required to

be sent to the Parties pursuant to this Consent Order shall be sent by United States mail, Certified

Mail Return Receipt Requested, or other nationally recognized courier service that provides

.tracking services and identification of person signing for the documents. The notices and/or

documents shall be sent to the following addresses:

a. All notices directed to the Plaintiffs shall be sent to:

Cathleen O'Donnell, Deputy Attorney General
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State of New Jersey
Department of Law and Public Safety
Division of Law
124 Halsey Street -5th Floor
P.O. Box 45029
Newark, New Jersey 071.01.

b. All notices directed to Defend~t shall be sent to:

General Counsel
Blockbuster, Inc.
1.201. Elm Street
Dallas, TX 75270

IT IS ON THE ~ 3r"z,(. DAY OF D-e(~~;f;~t1~__, 2005 SO ORDERED.

JOINTL Y APPROVED AND
SUBMITTED FOR ENTRY:

FOR THE PLAINTIFFS:

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY

/; C;:~ Of .) "

By:- L;;q-i/.iII~ tf:Jc:.?VtttL Dated: \..(j?,.(t?;-I?~J ~ ,2005
Cathleen O'Donnell
Deputy Attorney General

1. 24 Halsey Street -5th Floor
P.O. Box 45029
Newark, New Jersey 07101.
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(973) 648-4584

FOR THE DEFENDANT:
,

DECOTIIS, FITZPATRICK, COLE & WISLER, LLP
Attorneys for Defendant

By: ~~~~;( ~ ~ .?~ &2- Dated:_- .1 Z,/2- <-_,2005
Alfred C. DeCotiis, Esq.
DeCotiis, Fitzpatrick, Cole & Wisler, LLP
500 Frank W. Burr Boulevard
Teaneck, New Jersey 07666
(201) 928-1100
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FOR DEFENDANT:

.'.BLOCKBUSTER INC.

B'~=~-->Z-? ~ Date~'Ce-~~ ~~, 2005;:nt~' ~ ~~:,.;.s; --

Title: 6VP c:-fL -Sr. ~. CVI.A..., ~
Address:.tf':t.c, t:?"/ h-\. $+.: VCA. {(c.~ 7)f: 75;2. '7-0

I I
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5077-996912 BLOCKBUSTER name, design and related marks are trademarks of Blockbuster Inc.
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EXHIBIT B

In-store and Website Link (Exhibit B-1)

Membership rules apply for rentals. Rentals are due back at the date and time stated on the
transaction receipt. There is no additional rental charge if a member keeps a rental item up to 7 days
beyond the pre-paid rental period. After 7 days beyond the due date, Blockbuster will
automatically convert the rental to a purchase on the 8th day and will charge members the
selling price for the item in effect at the time of the rental, minus the rental fee paid. Member
then has 30 days to return the product and receive a credit for the selling price charged, less
a $1.25 restocking fee. These terms available at participating stores only. Franchisee restocking
fees and sales conversion time frames may vary. See policy endcap for complete terms and
conditions.

Newsletter Direct Mail (Exhibit B-2)

Membership rules apply for rentals. Rentals are due back at the date and time stated on the
transaction receipt. There is no additional rental charge if a member keeps a rental item up to 7 days
beyond the prepaid rental period. After 7 days beyond the due date, Blockbuster will
automatically convert the rental to a purchase on the 8th day and will charge the member the
selling price for the item in effect at the time of the rental, minus the rental fee paid. Member
then has 30 days to return the product and receive a credit for the selling price charged, less
a $1.25 restocking fee. These terms available at participating stores only. Franchisee restocking
fees and sales conversion time frames may vary. See store or blockbuster;com for complete terms
and conditions.

Postcard or One-Sheet Foldover Direct (Mail Exhibit B-3)

Participating stores only. Rental product kept more than 7 days after the due date is converted to a
sale. Sale may be reversed by returning the product within 30 days of the sale date and paying a
restocking fee.
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